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DSPS’s new Electric Clamping Van

 (Inset)
Brian Riddick, Parking Enforcement Officer (right) and Kevin Meade, Administrative Officer, Parking Policy & Enforcement Section with the keys for the new van

Executive Summary
To ensure ease of access for all motorists Dublin City Council administers and enforces parking and traffic regulations across the city. These are designed to ensure high turnover of parking spaces in the city centre and other areas of high parking demand. A system of clamping, relocations and removals, first introduced in late 1998, has been central to the success of the Council’s efforts. This system includes an appeals process for motorists.
Historical Overview

In the period 2002 to 2010
 522,010 cars were clamped, relocated or removed to the pound – an average of 58,001 cars per year compared to an estimated 16 to 18 million on-street pay parking events per year.
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In the nine years 2002-2010 18,993 appeals (Stage 1) were received and of these 4,505 re-submitted appeals to the independent parking appeals officer (Stage 2). 
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The number of Stage 1 appeals received per thousand enforcement events has averaged 36/’000 since 2002. This ratio has been increasing since 2007 and in 2010 reached 44/’000 as shown in the following graph.
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In 2010 more than 16 million on-street pay parking events took place in Dublin City including more than 14 million pay and display (‘P&D’) and almost 2 million Parking Tag parking events. 
Parking enforcement and appeals activity for the year is summarised as follows:
	Status
	Numbers
	%

	On-street Paid Parking Events
	16,000,000
	 

	Enforcement Events in 2010
	58,076
	100%

	Clamps Not Appealed
	55,542
	95.6%

	2010 Appeals Case Load
	
	

	Appealed in 2010 
	2,534
	4.4%

	Appeals from 2009
	34
	 

	Total Appeals Case Load 2010
	2,568
	 100%

	Appeals Accepted
	
	

	Appeals Accepted at Stage 1
	581
	

	Appeals Accepted at Stage 2
	129
	

	Total Appeals Accepted
	710
	27.6%

	Appeals Declined
	
	

	Declined with caution or gesture of goodwill
	276
	

	Declined – no refund
	1,516
	

	Total Appeals Declined
	1,792
	69.8%

	Appeals Carried Forward to 2011
	66
	2.6%


· 58,076 vehicles were clamped, relocated and clamped or removed to the pound 

· 55,542 of the clamped motorists accepted the sanction and did not appeal 
· 2,534 of the clamped motorists lodged appeals during the year and, along with 34 appeals brought forward from 2009, gave a total case load of 2,568 appeals
· 1,792 of the 2,568 appeals considered in 2010 were declined
· 276 of the 1,792 declined appeals received partial or full refunds, many with notes of caution, as gestures of goodwill

· 710 of the 2,568 appeals considered in 2010 were accepted and received a full refund of the clamp release fees
The most common parking offences appealed
 during the year were
· failure to display a valid disc or P&D permit (63%) and
· parking in a clearway (9%)

Examples of issues raised in the appeals considered during 2010 include:
P&D Ticket Not Visible

The largest single issue at both Stage 1 and Stage 2 was P&D tickets not properly displayed – turned upside down, fallen onto the car floor, slipped down the dashboard under the screen edge or placed on side windows or rear windows. At Stage 2, provided they had a valid ticket, these motorists got a 50% refund as a gesture of goodwill because they had made an effort to comply with the regulations by purchasing a ticket.
Clearway and Bus Lanes

There was a steady flow of appeals relating to cars clamped or relocated due to failure to comply with clearway and/or bus lane regulations. The key issues related to signage and P&D machines issuing tickets valid for parking beyond the start time for the clearway restrictions. These appeals got a sympathetic hearing. 

No Charge Parking Period

Older P&D machines have a pre-programmed screen message intended for periods when no parking is permitted in the adjacent parking bays. This message “No Charge Parking Period” can lead to some confusion when motorists fail to check the local street signs. These machines have been relocated to low demand areas and the number of appeals has declined. These appeals were treated sympathetically.
Road Markings/Signage

A significant number of appeals related to unclear markings and/or signs. In one case the parking bays marked on the street were accompanied by a pole-mounted sign indicating P&D parking to the left. There was one space to the right of the pole and motorists assumed it was not P&D. These cases got a sympathetic hearing.
Parking Tag Use

A small number of ‘Parking Tag’ issues arose during 2010 including failures of the mobile telephone network which disrupted customer access to the system for short periods. Customers forgetting to check that they had received a text confirmation of their transaction arose in a small number of appeals. There are now more than 12,000 motorists registered on the Parking Tag system.
Mixed Taxi and Loading Bay

A small number of appeals arose where cars were clamped, mostly after dark, for parking in mixed use Taxi/Loading Bays. The loading bay signs indicated that the restriction expired at 19:00 hours but the motorists did not appreciate that the bay then converted to a taxi rank. These appeals received refunds.

Only One Car of Several ‘Offenders’ Clamped

A small number of appeals arose based on motorists claiming that there were several cars parked in the same location, all parked in contravention of the regulations but only one car was clamped. The unlucky motorists complained that it was unjust that only their car was clamped. In normal circumstances one would expect that all the non-compliant cars would be clamped but the clamping vans can run out of clamps or be called away to release a clamp and one car can be ‘unlucky’. This does not take from the fact that the car was illegally parked and the clamp was valid. These appeals were unsuccessful.
Parking on Pathways in Narrow Residential Streets

Residents and their visitors in narrow residential streets can face a difficult choice – park on the pathway and risk clamping or park in the street and block access for other users and emergency vehicles.  If the clampers are called to an area such as this by a resident they are obliged to enforce the regulations and clamp all offending vehicles. Appeals from such areas generally get sympathetic hearings unless, as in one appeal, the car was blocking the whole footpath forcing pedestrians out onto the roadway.
Both Dublin City Council’s Roads and Traffic Department and the Dublin Street Parking Services staff deserve credit for a first class job being done well in often trying conditions. 

     [image: image4.png]Wilhow é\ Yel A s




    Parking Appeals Officer

    Date: 27 May 2011
Introduction to the Report
Dublin City Council has responsibility for the management of on-street parking enforcement in the city. It operates more than 1,100 Pay & Display meters for almost 33,000 on-street parking spaces and in 2010 dispensed more than 14 million parking tickets. The Council also operates parking permit schemes for more than 18,200 residents and their visitors throughout the city. 

The City Council encourages compliance with the parking regulations via signs and notices and a highly visible parking enforcement service. The service is currently provided under contract by Dublin Street Parking Services (‘DSPS’). This company provides a patrol and monitoring service and non-compliant vehicles are clamped, relocated and clamped or towed. In recent years almost 60,000 vehicles have been clamped each year in the city. 
Drivers are required to pay a clamp release fee of €80 before their vehicle is declamped or a fee of €160 + a storage charge of €35/day to have their vehicle released from the pound. These fees have remained unchanged since the scheme was originally introduced in October 1998. 
Based on the reported +€9 million annual cost of providing the enforcement service and the average number of enforcement events undertaken in the past three years the clamp release fee should be a minimum of €150. By keeping the charge at current levels compliant motorists who pay for their parking are effectively subsidising non-compliant motorists to the tune of €70 per clamp or €4 million p.a. 
Dublin City Council operates a two–stage process for persons wishing to appeal clamping and other parking related enforcement decisions. 

Stage 1.
Appeals are first considered by the Parking Enforcement Contractor 

Stage 2.
Appellants who are dissatisfied with the outcome of the Stage 1 appeals process may appeal to the independent parking appeals officer.

Appeals activity for 2010 is summarised in the following table.

	Stage

	Appeals from 2009
	New Appeals

Received
	Appeals

Decided

In 2010
	Appeals Carried into 2011

	Stage 1
	34
	2,534
	2,505
	63

	Stage 2
	0
	537
	534
	3

	Totals
	34
	3,071
	3,039
	66


The figures include cases brought forward from 2009 and a small number of cases submitted for re-consideration. At the end of the year there were 63 Stage 1 cases and 3 Stage 2 cases carried forward from 2010 into 2011.
Many appeals include strong votes of confidence in and support for the parking enforcement policy and general approach adopted by Dublin City Council and the enforcement contractor. 

It is important to appreciate that appeals are not complaints. In most cases the motorist lodging an appeal is claiming extenuating circumstances to explain why they were clamped. Complaints are usually explicit and almost always begin with a statement such as “I want to complain about….” Where a complaint is received it is addressed independently. An appeal may be declined while a complaint relating to the same event may be upheld and vice versa.

The report considers the number and type of appeals received during 2010 and describes the decisions made on those appeals before discussing the issues of consistency in the decision making process. In the final section the report sets out some conclusions and recommendations for consideration by 
(a) the City Council and 
(b) the parking enforcement contractor.

The functions and procedures of the parking appeals service are set out in the Appendices.

1. Annual Parking Enforcement Statistics
1.1 Introduction

Dublin City Council’s 1,100 P&D machines dispensed an estimated 14 million parking tickets in 2010. In addition there are 12,000 Parking Tag customers and 18,200 holders of Residents Parking Permits and their associated Visitor Parking Discs. All of these are obliged to comply with the parking and traffic regulations or risk having their vehicle clamped, relocated or removed. When they are sanctioned they are entitled to appeal.

Parking appeals are a reflection of the 

· numbers of parking events taking place in the city

· levels of compliance by motorists

· parking enforcement effort and 

· quality of service delivery by the parking enforcement contractor.

In this section of the report the level of parking enforcement activity in the city is considered.

1.2 Parking Enforcement Activity

To appreciate the modest scale of parking appeals it is important to set out the level of parking enforcement being undertaken in the city. The annual number of parking enforcement events 2006 to 2010 is summarised in the following table.

Numbers of Parking Enforcement Events by Year 2006 to 2010
	 Year (Jan-Dec)


	2006
	2007
	2008
	2009
	2010

	No. of Vehicles Clamped
	51,705
	55,853
	55,832
	56,589
	54,947

	No. of Vehicles Re-located
	5,604
	4,631
	3,496
	3,954
	2,812

	No. of Vehicles Removed
	260
	310
	359
	405
	317

	Total Enforcement Events
	57,569
	60,794
	59,687
	60,948
	58,076


Points of particular note from these figures:

· the total number of vehicles clamped in 2010 was 2.9% below 2009 figures
· the numbers of vehicles re-located was 28.9% below  2009 levels 
· the number of vehicles removed to the pound declined 21.7% to 6 per week in 2010
· total parking enforcement events in 2010 at 58,076 were 4.7% below 2009 levels 
1.3 Parking Enforcement Activity in 2010
The following table sets out the numbers of parking enforcement events undertaken on behalf of the City Council by month during 2010.

                          Parking Enforcement Events by Month 2010
	Month
	Clamps
	Relocations
	Removals
	Total

	Jan
	4,167
	220
	31
	4,418

	Feb
	4,872
	301
	30
	5,203

	Mar
	5,229
	297
	27
	5,553

	Apr
	4,796
	309
	34
	5,139

	May
	4,945
	260
	29
	5,234

	Jun
	4,651
	244
	24
	4,919

	Jul
	4,746
	247
	25
	5,018

	Aug
	4,756
	231
	21
	5,008

	Sep
	5,300
	194
	20
	5,514

	Oct
	5,188
	236
	31
	5,455

	Nov
	4,789
	198
	27
	5,014

	Dec
	1,508
	75
	18
	1,601

	Totals
	54,947
	2,812
	317
	58,076


The PEC undertook an average of 159
 enforcement events per day during the year. This compares to an estimated 44,000 on-street pay parking events per day in the city. 

The pattern of parking enforcement activity by month is illustrated in the following graph. 
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The graph shows a significant decrease in enforcement events in December reflecting the City Council decision to provide complimentary on-street parking in the city centre for 5-weeks during the peak Christmas shopping season and also the impact of the snow and ice that brought the country to a virtual halt. 

1.4 Relocation Strategy for Vehicle Removals

The City Council policy of using vehicle relocation and clamping in preference to towing vehicles to the pound benefits all parties: 

· Improved Convenience 
motorists no longer have to travel to the vehicle pound, their car is usually parked on an adjacent street

· Reduced Charges
motorists no longer have to pay the €160 towing and storage charges, only the €80 clamp release charge

· Reduced Costs
towing and storage costs for the Council have been reduced

· Improved Efficiency
the vehicle removal units are now much more active as they no longer spend most of the day in heavy traffic travelling to/from the vehicle pound.

Removals, averaging one per day, are still undertaken. The following graph illustrates the combined numbers of removals and relocations undertaken by month during 2010. They averaged 261 per month.
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2. Parking Appeals Service – Stage 1 Activity Report for 2010
2.1 Recent Trends

Since the introduction of on-street parking enforcement in Dublin in late 1998, the parking appeals service has considered more than 31,000 appeals including

 +25,000 Stage 1 appeals and

+6,000 Stage 2 appeals

The annual level of parking appeals arising from parking enforcement efforts in recent years is summarised in the following table.

Number of Stage 1 and Stage 2 Appeals Received by Year 2006-2010
	 Year
	2006
	2007
	2008
	2009
	2010

	No. of Stage 1 Appeals Received


	1,922
	1,938
	2,055
	2,436
	2,534

	Stage 1 Appeals as % of Enforcements
	3.3%
	3.2%
	3.4%
	4.0%
	4.4%

	No. of Stage 2 Appeals Received


	400
	432
	405
	475
	537

	Stage 2 Appeals as % of Enforcements
	0.7%
	0.7%
	0.7%
	0.8%
	0.9%

	Stage 2 Appeals as % of Stage 1 Appeals
	20.8%
	22.2%
	19.7%
	19.5%
	21.2%


The number of Stage 1 appeals received during 2010, at 2,534, was 4% above the 2,436 received in 2009. The level of appeals in 2010, expressed as a percentage of annual parking enforcement events, at 4.4%, was above the levels of the previous four years. The number of Stage 2 appeals received, at 537, was 13% up on the 2009 number. 
In 2010 the marked increase in the level of appeals noted on 2009 has been maintained and is now 25% to 30% higher than in 2006-2008. The 2010 figure is all the more remarkable when the reduced levels of parking enforcement activity are taken into account.  It is not clear why this change has occurred or whether it will persist. The nature and content of appeals lodged provides no clear indication of any change in motorist’s motivations for appealing and there has been no change in parking enforcement policy.
2.2 Number of Stage 1 Appeals Received

In the twelve months January to December 2010 the PEC registered 2,534 Stage 1 appeals or 4.4% of the 58,076 parking enforcement events undertaken during the year.
The number of Stage 1 appeals received during 2010 averaged 211 per month as set out in the following table:



Stage 1 Appeals Received by Month 2010
	Month
	Number
	%

	January
	148
	6%

	February
	196
	8%

	March
	237
	9%

	April
	201
	8%

	May
	186
	7%

	June
	232
	9%

	July
	259
	10%

	August
	237
	9%

	September
	240
	9%

	October
	243
	10%

	November
	261
	11%

	December
	94
	4%

	Totals
	2,534
	100%

	Average
	211
	 


The pattern is illustrated in the following graph.
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2.2 Stage 1 Decisions

During the year 23% of Stage 1 appeals were upheld and received refunds while 77% were declined. In addition there were 63 cases on hold at the end of the year.
           Number of Stage 1 Decisions 2010
	Decision
	Totals
	%

	Up-Held
	581
	23%

	Declined
	1,924
	75%

	On Hold
	63
	2%

	Total
	2,568
	100%


During the year an average of 48 Stage 1 appeals were decided per week.

2.3 Stage 1 Appeals – Grounds for Refunds 2010
An analysis of the reasons for upholding Stage 1 appeals and refunding charges during 2010 shows the following ranked in order of % success rate:-

	Grounds of Appeal
	Appeals Accepted
	%
	Appeals Declined
	%
	Totals

	Garda on Duty
	19
	100%
	0
	0%
	19

	Valid Disabled Badge
	50
	81%
	12
	19%
	62

	Foreign Tourist
	76
	72%
	29
	28%
	105

	Valid Residents/Visitors Permit
	89
	66%
	46
	34%
	135

	Medical/Personal Emergency
	49
	52%
	46
	48%
	95

	Parking Tag Issues
	19
	50%
	19
	50%
	38

	Vehicle Broken Down
	8
	47%
	9
	53%
	17

	Error Issuing Residents Permit
	18
	42%
	25
	58%
	43

	Alleged Error by PEC
	67
	41%
	96
	59%
	163

	Signage & Road Markings
	88
	16%
	475
	84%
	563

	Permit/Ticket Expired
	2
	13%
	13
	87%
	15

	Compassionate Grounds
	17
	13%
	111
	87%
	128

	P&D Machine Fault
	17
	11%
	138
	89%
	155

	Permit/Ticket Not Visible
	33
	6%
	528
	94%
	561

	Only a Technical Offence
	9
	4%
	201
	96%
	210

	Delayed at work, at court, getting change
	0
	0%
	39
	100%
	39

	Misc./Other
	20
	13%
	137
	87%
	157

	Totals
	581
	23%
	1,924
	77%
	2,505


The grounds for refunds are classified above based on the percentage of appeals that were successful and some of these are explained as follows:
· Members of An Garda Siochana, on duty, are exempt from the requirement to comply with the parking and traffic regulations enforced by the City Council. As a result in cases where their vehicles are clamped and they appeal a full refund is made.

· The majority (81%) of appeals relating to Disabled Parking Permits were granted refunds.

· ‘Bona fide’ foreign tourists are normally granted a refund as a gesture of goodwill unless they have blatantly ignored the regulations e.g. by parking at a clearly marked taxi stand or a bus stop.

· Holders of current valid DCC resident’s permits or visitors parking permits are normally treated sympathetically when, for the first time, they fail to renew their parking permit and are clamped.

At the other end of the scale appeals based on being delayed at work, while attending court or while looking for change receive a relatively unsympathetic hearing as also do cases based on excuses such as ‘it was only a technical offence’. Failure to display a current valid ticket or permit and claims of faulty P&D machines are normally un-successful at Stage 1. Only 67 cases out of a total of almost 58,076 enforcement events were refunded on the basis that the clamp was invalid i.e. a ‘bad clamp’
2.4 Stage 1 Appeals by Offence 2010
Failure to display a valid permit was the most common offence for which Stage 1 appeals were submitted – representing 63% of all appeals received. Parking on a clearway (9%) and parking in a coach/bus area (5%) were second and third on the list as set out in the following table. 
Stage 1 Appeals by Offence 2010 – Top Ten
	Offence
	Appeals
	%

	P&D/Permit Area without Displaying a Valid Ticket or Permit
	1,589
	64%

	Parking in a Clearway
	233
	9%

	Parking at Bus/Coaches Stop/Bay/Lane
	123
	5%

	Parking/Overstaying in a Loading Bay
	106
	4%

	Parking in an Taxi Stand
	105
	4%

	Parking on a Footpath
	73
	3%

	Parking on a Double Yellow Line
	57
	2%

	Obstructing Other Traffic
	48
	2%

	Parking in a Disabled Parking Bay
	45
	2%

	Parking within 5m of a Junction
	35
	1%

	Other
	91
	4%

	Total
	2,505
	100%


2.5 Time to Decide Stage 1 Decisions 2010
The average elapsed time between an appeal being received and the issuance of a decision for a Stage 1 appeal is less than 7 days. 96% of all appeals were decided within 21 days.
The pattern is set out in the following table.

  Time in Stage 1 Appeals Process 2010
	Days
	Number
	%
	Cumulative

	0-7
	1,881
	75%
	75%

	8-14
	306
	12%
	87%

	15-21
	226
	9%
	96%

	22-28
	39
	2%
	98%

	+28
	53
	2%
	100%

	Total
	2,505
	100%
	 


Amongst the reasons for cases taking longer than three weeks are 
· slow responses from appellants to requests for additional information or

· complex or technical appeals where the enforcement contractor staff need to be consulted but are legitimately unavailable e.g. being on annual leave. 
63 Stage 1 appeals were on-hold or undecided at the end of 2010 and were carried forward to 2011.

Fourteen appeals were in the Stage 1 process for longer than the maximum permitted time of 58 days. The predominant reason was delay in responding to a PEC query by the motorist.
2.6 Conclusions

The 2,534 Stage 1 appeals received in 2010 represent 

· 1 appeal per 6,300 on-street pay parking events during the year

· 1 appeal for every 23 parking enforcement events (clamps, removals and relocations) undertaken in the city during 2010.

3. Parking Appeals Service – Stage 2 Activity Report for 2010

Motorists whose initial appeal to the PEC was unsuccessful are advised that they may submit their appeal to the independent parking appeals officer and these appeals are classified as Stage 2 appeals. This section sets of the statistics for these appeals for 2010.
3.1 Number of Stage 2 Appeals Received by Month 2010
The following table sets out the number of new Stage 2 appeals received by month during the year.
Number of Stage 2 Appeals Received by Month 2010
	Month
	Appeals
	%

	January
	26
	5%

	February
	39
	7%

	March
	56
	10%

	April
	42
	8%

	May
	44
	8%

	June
	47
	9%

	July
	54
	10%

	August
	57
	11%

	September
	41
	8%

	October
	49
	9%

	November
	49
	9%

	December
	33
	6%

	Total
	537
	100%

	Average
	45
	 


The average number of Stage 2 appeals received during the year was 45 per month. The pattern is clearly illustrated in the following graph.
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The severe weather that affected the country in January and again in December 2010 reduced traffic volumes and parking activity in Dublin and this may explain the low levels of appeals at the start and end of the year. The peak in volumes in March may reflect deferred appeals from the earlier months.
3.2 Number of Stage 2 Appeals Considered and Decided in 2010
534 cases were decided during 25 case sessions and decided an average of 22 appeals per session. The number of decisions per month ranged from 61 in both May and November to 16 in January and averaged 45 per month. The pattern is set out in the following table.

 

Stage 2 Appeals Decided by Month 2010
	Month
	Appeals
	%

	January
	16
	3%

	February
	29
	5%

	March
	50
	9%

	April
	50
	9%

	May
	61
	11%

	June
	35
	7%

	July
	41
	8%

	August
	45
	9%

	September
	45
	9%

	October
	51
	10%

	November
	61
	11%

	December
	50
	9%

	Total
	534
	100%

	Average
	45
	 


The pattern of activity is illustrated in the following graph.
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. 
3.3 Length of Time in the Stage 2 Appeals Process in 2010 

The following table classifies Stage 2 appeals by duration of time elapsed from receipt of the appeal to a decision by the parking appeals officer.



Time in the Stage 2 Appeals Process 2010
	Days
	Appeals
	%
	Cum. %

	0-7
	93
	17%
	17%

	8-14
	203
	38%
	55%

	15-21
	145
	28%
	83%

	22-28
	66
	13%
	96%

	29-35
	16
	3%
	99%

	36-42
	2
	0%
	99%

	43-49
	1
	0%
	99%

	50-56
	2
	0%
	99%

	57+
	6
	1%
	100%

	Totals
	534
	100%
	 


83% of appeals were decided within 3 weeks of receipt and 98% were resolved within six weeks. The average time elapsed between the date a Stage 2 appeal was received and a decision was recorded by the parking appeals officer was 15 days. 

The cases that took longest to determine were cases where appellants requested reconsideration of their original Stage 2 appeal and, as the date of original receipt is fixed, the time to final decision appears protracted when in reality the actual time in the system may have been relatively short. 

The following graph illustrates the pattern for 2010.  
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3.4 Main Parking Offences in Stage 2 Appeals Decided in 2010
The following table sets out the number of Stage 2 appeals received classified by parking offence.

Stage 2 Appeals Decided Classified by Parking Offence 2010 – Top Ten
	Rank
	Offence
	Appeals
	%

	1
	P&D/Permit Area w/o Valid Ticket or Permit
	341
	64%

	2
	Parking in a Clearway
	49
	9%

	3
	Parking at a Taxi Stand
	19
	3%

	4
	Parking/Overstaying at a Loading Bay
	20
	4%

	5
	Parking in Bus/Coach Bays or Lanes
	25
	5%

	6
	Parking on a Footway
	14
	3%

	7
	Obstructing Other Traffic
	12
	2%

	8
	Parking on a Double Yellow Line
	12
	2%

	9
	Parking at a ‘No Parking’ sign
	12
	2%

	10
	Parking within 5m of a Junction
	9
	2%

	 
	Other
	21
	4%

	 
	Total
	534
	100%


Failure to display a valid parking permit was the parking offence involved in 64% of all Stage 2 appeals in 2010. This was almost seven times greater than the number of appeals for the next offence i.e. parking in a clearway. 
3.5 Grounds of Appeal - Stage 2

Each appeal is classified on the basis stated by the appellant as his/her grounds for appeal. The following table sets out the top ten grounds for the appeals considered during the year.

            Stage 2 Grounds of Appeal 2010
	Rank
	Grounds of Appeal
	Appeals
	%

	1
	Permit/Ticket Not Visible
	176
	33%

	2
	Signage & Road Markings
	128
	24%

	3
	Alleged Error by PEC
	45
	8%

	4
	Only a Technical Offence
	45
	8%

	5
	P&D Machine Fault
	34
	7%

	6
	Valid Residents/Visitors Permit
	18
	3%

	7
	Compassionate Grounds
	14
	3%

	8
	Medical/Personal Emergency
	12
	2%

	9
	Parking Tag Issues
	11
	2%

	10
	Error Issuing Residents Permit
	10
	2%

	 
	Other
	41
	8%

	 
	Total
	534
	100%


‘PEC’ = Parking Enforcement Contractor

The largest group of Stage 2 appeals related to motorists insisting that they had in fact parked legally because they had purchased a ticket and that by extension the clamp was invalid. In most cases the net issue related to the motorists failure to appreciate that they are obliged to both Pay and Display and that they have not checked that their ticket was correctly displayed as required by the regulations and advised on the tickets with the result that the expiry date and time of the ticket is not visible to the PEC staff. 
Other cases revolved around motorists failure to abide the law and the Rules of the Road e.g. in relation to not parking within 5m of a junction or not parking opposite a continuous white line.
Appeals relating to signage and road markings mostly related to failures to read local signage or abide by regulations indicated by road-markings e.g. taxi, coach and loading bays, cycle, bus lane and clearway regulations.

P&D machine faults included confusion relating to screen messages on older machines. The machines are individually numbered and each has a notice informing motorists to report faults by calling the free-phone number provided.
The ‘Other’ category included appeals based on grounds such as the following

· The car beside mine was not clamped – so why was mine?

· I have parked here for years and was never clamped.
· The P&D machine was not working and I could not see another machine.
· I could not read the signs while I was inside my car
3.6 Analysis of Decisions

The following table sets out the decisions arrived at by the parking appeals officer during the year.

Stage 2 Appeals Decided Classified by Outcome – 2010
	Decision
	Appeal Accepted
	 
	Appeal Declined
	 
	Totals

	 
	100% 

Refund
	100% Refund with Caution
	50% Refund
	No Refund
	 

	Appeals
	129
	123
	153
	129
	534

	%
	24%
	23%
	29%
	24%
	100%

	Totals
	129
	
	405
	
	534

	 
	24%
	 
	76%
	 
	100%


Appeals Declined

The number of Stage 2 appeals declined in whole or in part was 405 or 76% including 

· 129 cases (24%) which were declined with no refund recommended. 
· 123 cases (23%) were refunded in full as a gesture of goodwill but with a cautionary note
· 153 cases (29%) received a partial refund

Appeals Upheld

The number of appeals upheld was 129 or 24% of cases considered. 
3.7 Monitoring of Consistency of Decision Making 

An important aspect of the appeals process and the management of the service is to ensure that there is a high level of consistency in the consideration and determination of appeals. The following table sets out the number of decisions made classified by the grounds of appeal.

Stage 2 Appeals - Decisions Classified by Grounds of Appeal 2010
	Grounds of Appeal


	Appeal 
Accepted
	Appeal 
Declined
	Totals


	 
	Appeals
Accepted
	100% Refund with Caution
	50% Refund
	No Refund
	 

	Permit/Ticket Not Visible
	13
	14
	139
	10
	176

	Only a Technical Offence
	8
	18
	3
	16
	45

	Valid Residents/Visitors Permit
	4
	10
	2
	2
	18

	Valid Disabled Badge
	1
	3
	0
	0
	4

	Compassionate Grounds
	4
	8
	0
	2
	14

	Alleged Error by PEC
	13
	8
	2
	22
	45

	Error Issuing Residents Permit
	3
	5
	0
	2
	10

	Signage & Road Markings
	44
	32
	2
	50
	128

	Parking Tag Issue
	4
	2
	4
	1
	11

	P&D Machine Fault
	15
	17
	1
	1
	34

	Delayed at work, court, getting change
	3
	0
	0
	3
	6

	Permit/Ticket Expired
	1
	1
	0
	0
	2

	Vehicle Broken Down
	2
	0
	0
	1
	3

	Medical/Personal Emergency
	10
	2
	0
	0
	12

	Foreign Tourist
	1
	0
	0
	0
	1

	Misc. Other
	3
	3
	0
	19
	25

	Total
	129
	123
	153
	129
	534


Figures in bold are the highest for the category of appeal. 

Where motorists demonstrated that they had made an effort to comply with the regulations by purchasing a ticket or that they held a valid permit but failed to display it correctly they got a 50% refund as a gesture of goodwill.
Medical, personal and vehicle emergencies supported by appropriate evidence e.g. doctor/hospital or garage documents received sympathetic consideration in most cases.

Appeals based on claims that the offence was only a minor or technical breach or that the car was not really causing an obstruction etc. were mostly declined. Cases involving signs and road markings received a mixture of decisions with a majority receiving either partial or full refunds. 

3.8 Oversight of Parking Appeals System

The principal issue relating to oversight of the Stage 1 Appeals process has been resolved with the delivery of a new management information and reporting system. The new system, including its on-going refinement and development, will help maintain the high degree of consistency required in the decision making process.

3.9 Conclusions

The 537 Stage 2 appeals received during 2010 represent 

· 1 appeal per 29,796 on-street pay parking events
 in the city during 2010
· 1 appeal per 108 parking enforcement events recorded in the year

 4. Complaints Received as Part of Appeals at Stage 2
The following examples illustrate some of the points raised by the small number of complaints received as part of the Stage 2 appeals process during 2010. 
Case A: Alleged Failure of the PEC/Garda Communications System

A motorist complained that her car had been moved and that nobody in Dublin City Council had any record of the vehicle being clamped, towed or impounded. Calls to the Gardaí confirmed the same. When a letter was received from DSPS confirming that they had the car the motorist was unable to get an explanation why the car had been moved or how it got to its location. The motorist submitted a request for compensation.
DSPS investigated and responded to the motorist to the effect that (a) An Garda Siochana had requested that they move the car from Fitzwilliam Square as the Women’s Mini-Marathon was due to take place. The car was re-located and no clamp was fitted. The Gardaí were immediately notified of the details of the relocation. The vehicle was subsequently clamped 9 days later as it failed to display a valid P&D ticket. It was later moved the vehicle pound and the Gardaí were again notified. DSPS denied any responsibility for the inconvenience caused.
This appeal had been successful at Stage 1 and received a full refund.

Case B: Alleged Selective Enforcement of the Regulations
A motorist complained that his car was one of several partly parked on a pathway to avoid blocking a narrow residential street but that his car was the only one clamped. He argued that it was unfair and discriminatory to single out his car and to ignore the other cars. 

DSPS responded to the effect that the manner in which other cars were parked does not outweigh the fact that this car was parked in contravention of the regulations and that the clamp was therefore valid. They also pointed out that there were three other cars clamped at the same location for the same offence on that occasion.
The appeal was declined at Stage 1 and no appeal was submitted to the independent parking appeals officer.
Case C: Parked Private Car in Loading Bay to Make a Delivery
A motorist parked in a loading bay adjacent to a vet’s clinic to bring a sick animal into the surgery. When the motorist returned to move her car the PEC staff were in the process of clamping the car. She claimed not to be aware that loading bays were reserved for commercial vehicles. She felt that she had been ‘ambushed’ and when she asked why they continued to clamp the car when she had returned to move it they were very rude to her.

The independent parking appeals officer decided to refund the fee with a note of caution as the clamp had not been locked when the motorist returned to the car. He pointed out that the car was illegally parked as only commercial vehicles are permitted to park in Loading Bays.
Case D: Parking Tag Not Visible and Delays in De-clamping
A motorist complained that she had paid for her parking via the Parking Tag system but had been clamped at 5.26 pm. She had 4 children at home waiting on her. She contacted DSPS and was told that her tag was not visible and therefore PEC staff could not know that she had paid via the Parking Tag system. She said that the controller promised to have a van with her shortly to remove the clamp.  The motorist waited and later saw a DSPS van and spoke to the staff who promised to return but failed to do so. She called the controller again and received an explanation about it being a busy night and an apology. The fee was paid at 18:19 and the car was de-clamped at 20:09pm. When she complained to DSPS she received a letter to the effect that she had been de-clamped within the 2 hour maximum permitted time and was therefore not entitled to any refund and that the car had not been de-clamped because payment of the release fee was not made.
The motorist appealed to the parking appeals officer who, while accepting that the 2 hour limit had not been breached, took the view that the motorist was entitled to a 50% refund as she had made an effort to comply with the regulations by paying for parking.
Case E: Clamped while Standing Beside the Car

Motorist complained that she had only 10c coins and the P&D machine was not accepting these coins so she went to get larger value coins. She left a colleague standing beside the car to explain if necessary. While she was away the DSPS van pulled up. The crew was informed that the motorist was in the process of purchasing a ticket. When she returned to the car she had a ticket purchased at 16:37. The motorist complained that the clamper was extremely rude and continued to clamp the car despite the fact that she was standing beside him with a ticket in her hand. The immobilisation notice was issued at 16:38.
DSPS stated that the car was parked without a valid ticket for 22 minutes before it was clamped and that the clamp was therefore valid. The crew denied any discussion with any motorist in relation to this vehicle on the day in question and they carried out the clamping process as normal. The photos taken at the time showed no people standing adjacent to the vehicle at the time.
The parking appeals officer decided on balance to accept the motorist’s version of events and to refund the fee with a note of caution.
Case F: ‘No Charge Parking Period’ Screen Message

The motorist complained that three cars were clamped in what they described as a ‘disgraceful manner’. All cars were parked about 4pm and the owners tried to put money into the machine to pay for their parking but the machine rejected the coins and displayed the message “No Charge Parking Period”. The motorist alleged that this was a deceptive message which tricks people into the belief, that for some unknown reason, parking is free or permitted. The motorist also said that there was no reference on or around the machine to indicate that cars were not permitted to park after 4pm.

This and a number of similar appeals were declined at Stage 1 and submitted to the independent parking appeals officer who decided that a full refund was appropriate. All of these machines have now been re-located from bus lanes and clearway streets.
Case G: Residents Parking and Rude DSPS Staff
A motorist complained that (a) she and other city centre apartment residents had nowhere to park their cars and wanted residents parking permits but that these had been declined by the Council and (b) that her and numerous other residents cars had been clamped on a Saturday morning for failure to display a P&D ticket- which she put down to not getting up at 6:55am to put money into the P&D machines. She stated that this was an intolerable and completely unacceptable situation.

She went on to state that the motorists paid the release fees and were standing leaning against the front of her car when the DSPS van arrived. The driver shouted at them to get out of the way so that he could see the registration plate on the car. When the driver approached the motorists mother started to explain the unfairness of the residents not having anywhere to park but all of a sudden he got very hostile and told them “I don’t give a f***’” and that he would be back to check the car. Her mother said there was no need to talk to them like that and asked for his name to which he responded “I don’t have a f***ing name”. The motorist stated that at all times herself and her mother were calm and polite and asked that the clamp fee be refunded and that they get an apology for the man's behaviour.
DSPS investigated the complaint and wrote back to the effect that their staff denied that the events as portrayed in the letter had occurred and that their staff had acted in a professional manner throughout. 
This complaint included no appeal of the clamping and was treated as such. The issue of a refund did not arise. Following investigation the complaint was resolved in conjunction with the PEC. 
Commentary
The nature of the sometimes emotionally heated situations that arise in clamping and de-clamping vehicles as well as the processing of payments makes it difficult to get a balanced view of the two sides of any complaints received. The exception is calls to the PEC call centre where all calls are recorded and it is usually possible to listen back to the exchanges. 

All PEC staff are trained to deal with confrontational situations so the comments described in Case G above, even if only half true, are unacceptable. If staff feel threatened then they should say nothing and leave. These are very difficult complaints to assess but one would hope that any staff involved in this type of complaint are given the opportunity of more training.

These and similar items arising from the appeals process have been drawn to the attention of the relevant parties and where appropriate are being addressed.

5. Special Cases Highlighting Special Issues

A number of appeals raised interesting issues for consideration including the following:

(a) Difficulties with Clearway Signs
The number of Stage 2 appeals relating to Clearways increased from 18 in 2009 to 49 in 2010 almost a three-fold increase. These appeals all relate to motorist’s difficulties with clearway signage. In particular the issue of when/whether an area is a clearway or not is problematic. One location, Noel Purcell Walk, crops up more than any other and while there is plenty of signage it clearly remains confusing to motorists. 
Recurring themes in Stage 2 appeals include 

· why P&D machines issue tickets for periods that extend into clearway times and also 

· why signage on the P&D machines in clearway areas does not draw motorists attention to the parking restrictions.
The screen messages on older P&D units in clearway areas are also open to mis-interpretation. These machines have now been relocated to areas where the clearway and bus lane issues do not arise.
There is a case for improved signage at and on P&D machines adjacent to clearways to warn motorists of the clearway restrictions, operational days and times. Could P&D machines located at or close to clearways have special signs on the blank rear or front panels? Could they have a coloured band around their pedestals or cabinets?

(b) Combined Taxi and Loading Bays
As part of a programme to increase the number and location of taxi ranks in the city centre the City Council has converted a number of loading bays so that they function only as loading bays between stated times e.g. 07:00 and 19:00 hrs and thereafter instead of becoming P&D parking they are now reserved for taxis. These bays have road markings “Taxi Loading Taxi Loading”. A number of appeals relate to motorists, usually parking after dark, who see ‘Loading’ and check the signs which state 07:00 to 19:00 and fail to see the ‘Taxi’ markings. They are unhappy when they are clamped.

A taxi parking in a loading bay is unlikely to be clamped as the driver will be in the car. A private car parking in a loading bay or at a taxi rank is a prime target for clamping and will quickly be clamped and/or relocated. This mixed use bay needs a better form of signage and marking. The question of whether in its current form it complies with the statutory requirements for a loading bay should also be considered.

6. Recommendations

A number of issues for discussion and consideration have emerged from the 2010 appeals process.

For Consideration by the City Council

Permits Not Visible

The single largest block of appeals at +30% relate to permits that are not legible from the outside by parking enforcement contractor staff. This is due to the permit being upside down or having fallen to the floor on a windy day or when a car door is slammed shut. The adhesive label solution does not work reliably as demonstrated in Dublin in previous years so a different approach is required.

The City Council, perhaps in co-operation with motor insurance companies and/or automobile associations, should consider the development and distribution of a window or dashboard mounted parking permit holder to help reduce the incidence of this problem. A simple inexpensive branded device could be distributed to all motorists as part of a general mailing of renewal notices, for example. A number of private operators have started to distribute these devices and this should help reduce the broader problem.
Loading and Taxi Bays
The marking and signage arrangements for mixed use Taxi/Loading Bays requires review in light of the difficulties being reported particularly by cars parking after dark and also in light of the very specific requirements of the Loading Bay regulations.

Clamped in a Disabled Parking Bay for Long Periods

The policy whereby a car parking illegally in a disabled parking bay may remain there for up to 24 hours without risk of towing or additional charges warrants review. There must be a case whereby clamped cars parked in disabled bays, loading bays, bus or taxi bays are targeted for relocation or even removal to the pound in order to free up such spaces and deter abuse.

Poor Signage and Road Marking

Some signs are definitely confusing yet motorists continue to be sanctioned. Is there a case for marking clearways with different coloured lines in the way that Italian cities have blue lines and white lines to differentiate residential parking from public parking?

A recurring location for appeals and complaints regarding confusing signage is Noel Purcell Walk in the city centre. The clearway restrictions at this location are confusing and need urgent attention.

Council staff must ensure that road markings comply with the specific requirements set down in the various Statutory Instruments. Where markings do not comply then the authority of the Council and the enforcement contractors to implement the regulations is undermined.

Parking Tag Issues

A small number of appeals relate to Parking Tag customers who had initially paid for parking at one location and subsequently relocated to another street within the same zone. On leaving the car at the new location they texted the Parking Tag system and put their phone away neglecting to check that they had received a confirmation text from the system. In these cases the cars were detected and clamped for non-compliance. Parking Tag information must emphasise the absolute requirement to receive a confirmation text.

A second issue related to similar circumstances as above where the motorist had left their car were walking to their destination planning to text Parking Tag enroute. Between the time they left the car and submitting the text the car was detected by the PEC and immediately clamped for non-compliance. The normal 10 minute grace period must be allowed for cars with Parking Tags to avoid this situation arising. 
Location of Some P&D Machines

A small but persistent number of appeals highlight the issue of P&D machines located close to road intersections but intended to serve motorists parking on only one of the connected roadways. This is only an issue at the small number of locations where the adjacent streets have different parking restriction regimes. 
For Consideration by the Parking Enforcement Contractor

Un-necessary Comments by Declamping Staff

There is a pattern in appeals of claims of declampers stating that 
· they do not understand why a car was clamped and that if it had been them they definitely would not have clamped the vehicle and/or

· that the motorist should appeal the clamp as they are entitled to a refund. 
These messages by de-clamp staff cause frustration to the appellant and should be curtailed. The PEC has been addressing these issues and the incidence has dropped markedly since it was highlighted in previous reports but it requires on-going attention.

Mis-information by Call Centre Staff

A recurring issue in a small number of Stage 2 appeals are reports of mis-information given by DSPS call centre staff. Motorists interpret statements such as ‘The car should be de-clamped within an hour’ to mean that it will be de-clamped within 60 minutes. The PEC has a target to de-clamp +95% of cars within one hour but is only obliged to release all cars within two hours. The PEC needs to be vigilant to ensure that the correct message is given to motorists.

Photographs

Photographs of cars contravening the regulations are helpful in dealing with appeals. There has been a marked improvement in the quality and nature of photographs taken. Photographs taken at night tend to be useless unless the staff exercise great care. 

Handling of Complaints by the PEC
When any complaint is received by the PEC it must be treated seriously and specifically the motorist who lodged the complaint must receive a written report or letter addressing all of the items raised in the complaint. This policy must extend to complaints referred to the PEC by third parties including DCC and the PAO.

7. Conclusion
It is vital to put any consideration of the points raised in this report into an overall perspective:

· at 2,534 the overall number of Stage 1 appeals received is tiny compared to the 16 million on-street pay parking events reported during the year in the city. 
· the modest number of appeals received relative to the total number of vehicles clamped, towed and re-located each year – 23
 appeals per thousand vehicles sanctioned

To the extent that the appeals process provides an insight into the operation of the parking enforcement service the information gleaned may be useful in highlighting areas where performance standards can be improved.

The appeals system does not monitor the number of complimentary comments included in appeals but it is clear that the benefits of the service are recognised and appreciated by a significant number of motorists even when they have been sanctioned for a breach of the regulations.

Overall the performance of the parking enforcement and parking appeals system has been excellent and the staffs of both DSPS and the Roads and Traffic Department of Dublin City Council deserve considerable credit and a vote of thanks for doing a job which benefits the city greatly but which few ‘customers’ recognise or appreciate. 
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    Parking Appeals Officer   
    Date: 27 May 2011
Appendix 1

The Functions of the Parking Appeals Officer

Principal Functions

The functions and responsibilities of the parking appeals officer may be summarised as follows

· to consider, investigate and determine in an independent and equitable manner all Stage 2 appeals relating to parking enforcement by the parking enforcement contractor and to provide written reports on each decision 

· to oversee and report on the performance of the Stage 1 appeals process

· to develop and implement procedures to ensure consistency of decision making in the appeals process

· to investigate complaints against parking enforcement contractor staff made as part of the appeals process

· to regularly report to the Director of Traffic at Dublin City Council on the performance of the parking appeals system and, where appropriate, to make recommendations for changes and improvements. 

Determination of Stage 2 Appeals

The parking appeals officer is required to review all parking related appeals referred to him for adjudication. He must explore fully all relevant information provided by both the appellant and the parking enforcement contractor. Where necessary he may carry out site visits, interview parking enforcement contractor staff and/or the appellant. He may consider any relevant evidence including where appropriate witness statements, documents, receipts, maps, plans, photographs or videos. 

He is required to prepare a short report giving clear and concise reasons for his decision and to explain any misunderstandings of the parking regulations by either the parking enforcement contractor or the appellant. He must ensure that the report fully addresses all issues raised by the appellant and gives an explanation of the legal issues in plain language. The full written response of the parking appeals officer in respect of each case is forwarded to the appellant.

Oversee the Stage 1 Appeals Process

The parking appeals officer is required to oversee and report on the operation of the Stage 1 appeals process by the parking enforcement contractor. Where necessary the parking appeals officer may recommend changes to procedures and/or systems.

Consistency of Interpretation

The parking appeals officer is responsible for ensuring that a consistent approach is applied throughout the appeals process. While the parking appeals officer has complete discretion with regard to the determination of Stage 2 appeals he is responsible for ensuring that the Parking Appeals Service develops consistency of interpretation in similar cases.

Investigation of Complaints

Complaints relating to the performance/behaviour of parking enforcement contractor employees may be referred to the parking appeals officer for investigation. In the event an appeal includes a complaint against a parking enforcement contractor employee the parking appeals officer is empowered to investigate such complaints. His reports are sent to the Director of Traffic, the parking enforcement contractor and the complainant.

Reports

The parking appeals officer is required to prepare an annual report for the City Council on the operation of the parking appeals system. The report must detail how the system has operated during the period including
· the number of appeals received

· the number of complaints received

· the percentage of successful appeals

· the average processing time for appeals

The report should highlight any regular or recurring sources of appeal/complaint and indicate short-comings in the service as identified through the appeals process.

Appendix 2

The Parking Appeals Procedure

General Approach

Dublin City Council operates a two-stage appeals process for persons whose vehicles are clamped, re-located or towed by the on-street parking enforcement service.

The procedure for lodgement of an appeal is set out on the Dublin City Council web site www.dublincity.ie, the DSPS website www.dsps.ie and in information leaflets available on request from the Council or from any Citizens Advice Bureau, public library or public office of the Council.  

Only written appeals are considered and no oral hearings are undertaken. Appeals may be lodged by post or via the internet. Appellants calling over the telephone are advised that they must lodge their appeal in writing.

Stage 1 Appeals

Stage 1 appeals are submitted directly to the parking enforcement contractor. Each Stage 1 appeal received is acknowledged by letter. The contractor is required to examine each appeal and to issue a decision within 21 days of receipt of the appeal. If a decision is not reached in this period a holding letter must issue to the appellant advising that the appeal remains under investigation. If a decision is not arrived at within 58 days of the original date of receipt the parking enforcement contractor is obliged to issue a refund of the charge(s) paid.

Stage 2 Appeals

Stage 2 appeals are submitted in writing on a prescribed form to the independent parking appeals officer. Each Stage 2 appeal received is acknowledged by letter. 

Case Management of Parking Appeals at DCC
Management at the Parking Enforcement Section of DCC, in addition to launching the Parking Tag system, has totally transformed the case management system for parking appeals at Dublin City Council. Details of appeals – Stage 1 and Stage 2 – are now accessible on one database system. All correspondence, photographs and decisions are accessible via the DCC intranet system. The system also facilitates tracking of complaints received as part of the appeals process.

The parking appeals officer typically visits DCC offices every second week to consider new and outstanding cases. Each visit involves consideration of about 20 case files including reviews of 

· new appeals received since the last appeals session

· ‘on hold’ files awaiting receipt of additional information and 

· older cases submitted for re-consideration.

Each file is reviewed and considered on its merits. If additional information is required e.g. confirmation that 

· a sign had been erected or removed

· a particular P&D machine was out of service  

· an appellant had applied for a residents permit

· clarification of a point of law

a file may be placed ‘on hold’ pending clarification of such points. The parking appeals officer’s decision is recorded on the file, in the database and is also communicated to the appellant in writing.

The parking appeals officer has an informal goal of processing all Stage 2 appeals within six weeks of receipt. However the time taken to process an appeal is not entirely within the control of the parking appeals officer. Delays in arriving at a decision can arise due to 

· locating, retrieving and/or assembling complete appeal files by the City Council’s parking enforcement staff in collaboration with the parking enforcement contractor. This issue has been eliminated by the new appeals case management database. 

· requests for additional information by the parking appeals officer 

· deferral of decisions pending a site inspection by the parking appeals officer personally or by a responsible person nominated by the parking appeals officer

· requests by appellants for re-consideration of a denied appeal based on additional information.

The latter can lead to apparently protracted delays in the final determination of an appeal even though the case was handled expeditiously each time it arose in the office.

Decision Options

The parking appeals officer has a number of options when it comes to decisions and has complete discretion in this area. The majority of decisions fall into one of the following categories

· Decline the appeal

· Decline the appeal but award a refund of the charges to take account of specific circumstances

· Uphold the appeal and refund the charges

In the latter two options the parking appeals officer may also attach a note of caution while also recommending a full or partial refund as a gesture of goodwill.

The process allows the parking appeals officer to check for previous history of appeals and this can be taken into consideration in arriving at a decision. Occasionally appellants are requested to provide additional information or evidence to support specific claims – doctor, clinic or hospital letters, copies of Blue Badge or a letter from a garage.

Following assessment of the appeal the parking appeals officer enters his decision into the database and this is later transposed into a letter to the appellant.

In the event an appeal includes a complaint this is also logged and referred for separate consideration.

Letters advising the appellants of the decision reached and 

· setting out the basis for the decision where an appeal is declined or 

· enclosing a cheque where a refund has been decided 

are issued by staff in DCC’s Parking Enforcement Section.

Policy of Consistency

Consistency of decision making is monitored via the database and is considered in this report.

The decision process for both Stage 1 and Stage 2 appeals is set out in the following diagrams.
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Consistency of Decision Making in the Stage 2 Appeals Process

To help establish and maintain consistency of decision making the parking appeals officer has adopted a structured approach to Stage 2 case review as follows:

· identify the net issue(s) in each appeal

· develop and apply a set of standard decisions to standard net issues

· consider any special circumstances

This appeals system has been evolving since October 2004 and has been refined as different cases raise different aspects of similar issues.

List of Main “Net Issues” with Current Standard Decisions

	No.
	“Net Issues”
	Standard Decisions and Logic



	1
	Permit fell off, was blown over and/or was illegible from the outside.
	50% Refund

Driver purchased a permit and placed it on the dash. The wind or the closure of the door caused the permit to be dislodged. The onus is on the motorist to both Pay & Display and therefore the motorist was careless in failing to ensure that the permit could be seen. S/he contributed to the reason for the clamp and should pay at least a portion of the charge.



	2
	P&D Machine Out of Order, Malfunctioning, Coin Box Full
	Refund all or part or Decline

Problems with P&D machines are not the fault of the motorist. Provided s/he has made an effort to locate an adjacent machine then the motorist will be refunded. If there are machines in working order close by then the appeal will be denied. Where records of machines being out of order are not easily accessible the motorist is given the benefit of the doubt. 



	3
	Street Signs/Markings Poor
	Decline or Full Refund

Where signs or markings are confusing, hidden from view in trees, in poor condition or open to misinterpretation the motorist is given the benefit of the doubt.



	4
	Disabled Permits – expired, misplaced, not legible
	Full Refund

If the person is entitled to a disabled motorists permit and had forgotten to renew it or misplaced it or it has dropped off the dash the appeal generally receives a sympathetic hearing.



	5
	Residents Permits – applied for but not received
	Full Refund

If a person is entitled to a residents permit and has applied for one then s/he will get a sympathetic hearing for one appeal but otherwise will be expected to comply with the parking regulations like all other motorists.




	6
	Medical Grounds
	Full Refund or Decline

Provided the appeal includes evidence to support the medical grounds set out e.g. unexpected arrival of new baby or unanticipated delays with treatment then these cases get a full refund. 

Where motorists park and display permits for short periods inconsistent with the likely delay then the appeal will be denied.



	7
	Disc Scratched Incorrectly
	50% Refund

Where the motorist has displayed a disc and has scratched the wrong date or time he/she has attempted to comply and has made a careless error. The onus is on the motorist to both Pay & Display and therefore the motorist was careless in failing to ensure that the disc was used correctly. S/he has contributed to the reason for the clamp and should pay at least a portion of the charge.



	8
	Foreign Tourist
	Full Refund

Except where the bona fide foreign tourist has parked in a dangerous or totally inappropriate area e.g. taxi rank or bus stop s/he is generally given the benefit of the doubt. 



	9
	“Only a technical breach” of the parking regulations etc
	Decline

Where cars park on footpaths, in dead ends, close to corners or pedestrian crossings and motorists claim that they were causing no obstruction or inconvenience to others they get no sympathy. The same applies to motorists who say they and others have parked in this place for many years and never been clamped.



	10
	Good Samaritan
	Refund

Where a motorist can demonstrate that s/he was doing a ‘good deed’ for a stranger by providing exceptional assistance and while doing so was clamped s/he is recommended for a full refund.



	11
	Long Delay in Declamping
	Refund

If a motorist has been delayed for 2+ hours following payment of the charges s/he is entitled to a refund.



	12
	Emergency
	Refund

Car ran out of petrol, sudden attack of pain consistent with a medical condition etc. Provided the appeal is supported by evidence these motorists generally get a refund.




	13
	Assumed Road Markings or signs were incorrect or no longer applicable
	Decline

The only safe and appropriate assumption to make is that the signs and markings mean what they say.



	14
	Mistakes by parking enforcement contractor
	Refund

If the evidence supports the case e.g. wrong street on the notice, wrong vehicle registration number then the motorist gets a refund.



	15
	Time – expired, incorrect, failed to read print on permit
	Decline

The motorist is required to check for him/herself and to remember the expiry time. Where a car has parked and the motorist has gone to get change and/or buy a permit and is clamped on his return a refund may be appropriate.



	16
	Garda said it was ok to park
	Refund 100% or 50%

If a letter from a Garda confirms that the motorist was advised that it was ok to park e.g. in a loading bay then the motorist may have acted in good faith even if ill advised then a full refund will issue. If an appeal unsupported by a letter from a Garda is deemed reasonable then a 50% refund will generally issue.



	17
	Urgent Business – Unavoidably Delayed
	Decline

No sympathy unless it is a true emergency with supporting evidence.



	18
	Garda on official business
	Refund

Provided the appeal includes a letter on official Garda letterhead and signed by an officer of Superintendent rank or above a refund is made. 



	19
	Car Was Stolen
	Refund

Provided there is evidence to support the claim the owner cannot reasonably be held responsible.




The analysis of decisions made compared to the grounds of appeal in Section 4 above shows that there is now a high level of consistency within the parking appeals process.
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	Year
	2002
	2003
	2004
	2005
	2006
	2007
	2008
	2009
	2010
	Averages
	Totals

	Stage 1 Appeals Received
	2,045
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	2,055
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	2,534
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	18,993
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	640
	425
	400
	432
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	475
	537
	501
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	Stage 1 Appeals as % of Enforcements
	3.7%
	3.6%
	3.7%
	3.4%
	3.3%
	3.2%
	3.4%
	4.0%
	4.4%
	3.6%
	-

	Stage 2 Appeals as % of Stage 1 Appeals
	27.5%
	27.2%
	31.3%
	25.0%
	20.8%
	22.3%
	19.7%
	19.5%
	21.2%
	23.7%
	-

	Relocations & Removals as % of Enforcements
	8.5%
	4.2%
	14.9%
	13.2%
	10.2%
	8.1%
	6.5%
	7.2%
	5.4%
	8.5%
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Decision on the Appeal by PEC
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STAGE 1 Appeal





PEC = Parking Enforcement Contractor





Person Decides to Lodge a Stage 2 Appeal
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DCC = Dublin City Council


PEC = Parking Enforcement Contractor


PAO = Parking Appeals Officer








� Data for years 1999-2001 is not currently available.


� Stage 1 appeals only


� Based on 365 enforcement operating days


� 16m events = 14m P&D + 2m Parking Tag


� Total of 2,534 Stage 1 appeals vs. 58,076 enforcement events
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