	APPROPRIATE ASSESSMENT SCREENING


In Accordance With The Requirements Of
Article 6(3) & (4)
Of the EU Habitats Directive (92/43/EEC)

For the 

Proposed Variation (No. 32) to the Dublin City Development Plan 2016 - 2022
PROPOSED DRAFT VARIATION (NO. 32) OF THE DUBLIN CITY DEVELOPMENT PLAN 2016 – 2022

RE: 
Change Zoning Objective Z1 to Zoning Objective Z6 at the Ballsbridge Hotel (former Jurys Hotel) site, c 1.7ha, addressing Pembroke Road and Lansdowne Road, located at Ballsbridge, Dublin 4.
Section 1.0 –Terms of Reference

1.1 Introduction

This is an Appropriate Assessment Screening of the proposed variation (No. 32) of the Dublin City Development Plan 2016-2022 to:

Change Zoning Objective Z1 to Zoning Objective Z6 at the Ballsbridge Hotel (former Jurys Hotel) site, c 1.7ha, addressing Pembroke Road and Lansdowne Road, located at Ballsbridge, Dublin 4.
See heading 1.2 Proposal below for further detail on the subject site of this proposed variation. 
Circular Letter SEA 1/08 & NPWS 1/08 issued by the then Department of Environment, Heritage and Local Government (now under the remit of the Department Housing, Local Government and Heritage [DHLGH]) requires that, as a result of European Court of Justice Case 418/04 EC Commission v Ireland, any draft land use plan (or amendments or variations) proposed under the Planning & Development Act 2000 (as amended) must be screened for any potential impact on areas designated as Natura 2000 sites. The results of the screening should be recorded and made available to the public.

It should be noted that both a Strategic Environmental Assessment (SEA) Screening Report and a Strategic Flood Risk Assessment (SRFA) report has been prepared, as part of the documentation accompanying proposed variation no. 32. 

The proposed variation has been assessed to ascertain if it is required to be subject to an ‘Appropriate Assessment’ (AA) under the EU Habitats Directive. Based on the ‘Methodological guidance on the provision of Article 6(3) and (4) of the Habitats Directive 92/43/EEC, a ‘Screening Matrix’ and a ‘Finding of No Significant Effects Matrix’ have been completed. 
The principle trigger for undertaking an ‘Appropriate Assessment’ would be if the proposed variation was likely to have significant effects on a Natura 2000 site. For the purposes of Article 6 assessments, Natura 2000 sites are those identified as Sites of Community Importance under the Habitats Directive (called Special Areas of Conservation [SAC]) or classified as Special Protection Areas [SPA] under the Birds Directive (79/409/EEC).
There are no Natura 2000 sites directly linked to the proposed variation site at Ballsbridge. The subject site is not located on or located adjacent to such a site. The nearest Natura 2000 site, (Special Protection Area [SPA]: South Dublin Bay and River Tolka Estuary SPA, site code 004024) is 1.3 km to the east of the subject site, within Dublin Bay. No water course runs through the subject site.   
The site is located east of the proposed Natural Heritage Area (pNHA), an Irish Designation attaching to the Grand Canal and west of the river Dodder.  

The Natura 2000 sites within the wider vicinity of the variation area and within the Dublin region are listed as follows:
1. Baldoyle Bay SPA (IE004016) 

2. Baldoyle Bay SAC (IE000199) 

3. Ballyman Glen SAC (000713)

4. Dalkey Islands SPA (IE004172)

5. Glenasmole Valley SAC (001209)

6. Howth Head SAC (IE000202)

7. Howth Head Coast SPA (IE004113) 

8. Irelands Eye SAC (IE002193) 

9. Irelands Eye SPA (IE004117) 

10. Knocksink Wood SAC (000725)

11. Malahide Estuary SAC (IE000205) 

12. Malahide Estuary SPA (IE004025) 

13. North Dublin Bay SAC (IE000206) 

14. North Bull Island SPA (IE004006) 

15. Rockabill to Dalkey Islands SAC (IE003000)

16. Rogerstown Estuary SPA (IE004015)

17. Rogerstown Estuary SAC (IE000208)

18. South Dublin Bay & River Tolka Estuary SPA (IE004024)  

19. South Dublin Bay SAC (IE000210) 

20. Wicklow Mountains SAC (002122)

21. Wicklow Mountains SPA (004040)

Figure 1 below illustrates designated sites in the wider vicinity of the subject site with the distance from the subject site to the closest Natura site identified at 1.3km 
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Figure 1 designated sites in the wider vicinity of the subject site at Ballsbridge, Dublin 4.
1.2 Proposal
The proposed variation of the Dublin City Development Plan 2016-2022 involves changing the land use zoning of the subject lands at Ballsbridge Hotel (Formerly Jury’s Hotel), Pembroke Road, Ballsbridge, Dublin 4
From: 
Zoning Objective Z1 – To protect, provide and improve residential amenities.

To:     
Zoning Objective Z6 – To provide for the creation and protection of enterprise and facilitate opportunities for employment creation.

This proposed draft variation is delineated in red on the attached map, Figure 2, an extract from Map E, Volume 3 of the Dublin City Development Plan 2016 – 2022. There are no specific objectives attaching to the site, as per zoning Map E. The intended purpose behind this proposed variation - to change the zoning policy context of this site from Z1 (residential) to Z6 (employment and enterprise) - is to facilitate the expansion of the United States Embassy on a new site in close proximity to its existing location at Ballsbridge in Dublin 4, that requires a change to the zoning policy to align the proposed use with an more appropriate zoning objective. 
[image: image2.emf]
Fig. 2: Location of Proposed Variation (No. 32) to Dublin City Development Plan 2016-2022,

Ballsbridge, Dublin 4
The lands in question are the former Ballsbridge Hotel (previously Jury’s Hotel) lands; located at the junction of Pembroke Road and Lansdowne Road, within the urban village of Ballsbridge, located in the South East quarter of the City, approximately 3km from the City Centre.  There is a current hotel building and surface parking in the lands, and the boundary is railed.  There are a number of mature trees within the lands.  This site is approximately 1.7ha in its extent. The current access to the site is from Pembroke Road.  Pembroke Road (R116) links the City centre to Blackrock, via Ballsbridge and Merrion, and contains dedicated bus lanes on both directions (permitting cyclists) and two car lands southbound and one car lane northbound.

Uses within the area is a mixture of residential, office and embassy uses within the historic residential areas, increasing to a more mixed quality with apartments, larger scale office and retail closer to the core of Ballsbridge urban village, with the American Embassy currently located on the junction of Pembroke Road and Elgin Road. 

The proposed rezoning of Z1 lands to a Z6 zoning at this location, a previously developed site (classified as brownfield) would not be out of character with the current surrounding zoning objectives along this stretch of Pembroke Road. The former established use on the ground at this location, as a hotel, is commercial in nature and therefore similar to the future intended use at this location, i.e. commercial, albeit a different use.  

The development plan recognises the need to encourage the high quality re-development of outdated office stock and also recognises that there is a limited supply of the large floorplate offices outside of Docklands and Heuston. In this regard, it is Dublin City Council policy to promote and facilitate the supply of commercial space/ large floorplates where appropriate. The development plan also recognises the value of clusters of varying economic actors. The embassy ‘belt’ in this general area performs as a cluster and this rezoning will serve to maintain an established actor within this embassy belt cluster. 

It is considered that the purpose of the variation is reasonable and the change in the existing land-use zoning objective from Z1, attaching to the lands, to a Z6 land-use zoning is appropriate.
Section 2.0 – Screening Matrix

	Brief Description of Project or Plan 



	The Planning Authority is proposing to change the land –use zoning objective of the subject lands, c. 1.7ha from Z1 (residential) to Z6 (employment and enterprise) in response to a written request by planning consultants on behalf of the State Department of the United States to consider such a change to facilitate expansion of the United States Embassy on a new site in close proximity to its existing location at Ballsbridge in Dublin 4, that requires a change to the zoning to give consideration to the new use proposed for the site.  

The profile of the existing site is classified as a brownfield site owing to the existing developed nature of the site to date that comprises the Ballsbridge Hotel with associated surface car-parking areas with ancillary uses. The existing zoning objective attaching to the lands provides part of a framework for development in principle on these lands, which has been established on site, by virtue of its development –led existing zoning objective, Z1.  This proposed variation continues this development in principle framework but changes some of the uses permitted in principle for any re-development of the site that may take place in the future.



	Brief description of the Natura 2000 sites



	The site of the proposed variation does not lie within or adjacent to any Natura 2000 site. The site therefore does not directly affect any Natura 2000 sites.  The closest Natura 2000 site (South Dublin Bay & River Tolka Estuary SPA (IE004024) is located approximately 1.3km to the east of the subject site and is located within Dublin Bay. It is one of a number of Natura 2000 sites that include a wide variety of inter-tidal, marine and coastal zoned habitats supporting a range of species including Annex 1 bird species in the Dublin Bay area. 



	Assessment Criteria



	There is no Natura 2000 site located within or adjacent to the proposed variation area. There are no likely cumulative, direct or indirect impacts on any Natura 2000 sites as a result of the proposed variation.  
For an impact to occur there must be a risk enabled by having a ‘source’ (e.g. construction works at a proposed development site), a ‘receptor’ (e.g. a Natura 2000 site), and a pathway between the source and the receptor (i.e. a watercourse which connects the proposed variation area to the Natura 2000 site). 
An Appropriate Assessment was carried out at all stages of the Development Plan 2016-2022 in order to ensure that its policies and objectives do not result in significant adverse impacts on the integrity of any of the identified Natura 2000 sites.  
Any future proposed planning application that may seek permission on these lands will be accompanied with an Appropriate Assessment Screening at project stage to comply with the requirements of the Habitats Directive, the conclusion of which will inform the direction of the planning application, all of which is set out in the Development Plan 2016 – 2022. Section 2.2.7 Core Strategy and SEA/AA states:

‘All future development of the city will be carried out in accordance with the requirement of Habitats, Birds, Water framework, Floods, SEA and EIA Directives.’
Describe any likely direct, indirect or secondary impacts of the project (either alone or in combination with other plans or projects) on the Natura 2000 site by virtue of:

Size and scale;

The variation covers a small indicative area of land, circa 1.7ha.  This change in zoning objectives will neither increase nor decrease the overall area of zoned lands within Dublin City Council. The nature of the zoning change, from Z1 to Z6, is not deemed significant in terms of the nature of development that could be permitted on this site with either zoning objective attaching. Both zoning objectives provide for a development in principle approach to any future use of the land that is classified as brownfield and currently a developed site but which may be re-developed.  The size and scale of the subject site is therefore not predicted to have any likely significant impact on the conservation function of any Natura 2000 site in respect to size or scale. 
Land-take:
Not applicable to the proposed variation – the area of land proposed to be rezoned to Z6 is an established brownfield site currently zoned for development purposes under Z1. 
Distance from Natura 2000 site or key features of the site:
The site of the proposed variation is approximately 1.3km from the nearest Natura 2000 site, the Special Protection Area [SPA]: South Dublin Bay and River Tolka Estuary SPA, site code 004024. The proposed variation is not predicted to have any likely significant impact on the key features or the conservation function of any Natura 2000 sites.
Resource requirements (water abstraction etc):
Not applicable.
Emission (disposal to land, water or air):
Not applicable.
No predicted likely direct impact on the conservation function of any Natura 2000 site is predicted as a result of the implementation of the proposed variation. 
The most likely potential indirect or secondary impact on a Natura 2000 site is by way of effluent discharge from the Ringsend waste water treatment plant which serves the entire Dublin region to Dublin Bay. Any future planning permission will be subject to conditions to ensure disposal to land, water and air has no impact on any Natura 2000 site.
In addition, there is a commitment under the Dublin City Development Plan 2016–2022 to ‘support and facilitate Irish Water to ensure the upgrading of wastewater infrastructure, in particular the upgrading of the Ringsend Wastewater Treatment Plant’ (objective SI2). Through these and a combination of other measures, it is an objective of the River Basin Management Plan 2009-2015 (as extended) to achieve good water status in the Liffey Estuary by 2027.
Excavation requirements:
Not applicable. 
Transportation requirements:
Not applicable.
Duration of construction, operation, decommissioning, etc:
Not applicable.
Other:
None.


	Describe any likely changes to the site arising as a result of:

Reduction of habitat area:
Not applicable.
Disturbance to key species:
Not applicable.
Habitat or species fragmentation:
Not applicable.
Reduction in species density:
Not applicable.
Changes in key indicators of conservation value:
Not applicable.
Climate change:

Not applicable.


	Describe any likely impacts on the Natura 2000 site as a whole in terms of:

Interference with the key relationships that define the structure of the site:
No predicted likely impact on the structure of any Natura 2000 sites.

Interference with key relationships that define the function of the site:
No predicted likely impact on the conservation function of any Natura 2000 sites.


	Provide indicators of significance as a result of the identification of effects set out above in terms of:

Loss:
Not applicable.
Fragmentation:
Not applicable.

Disruption:
Not applicable.

Disturbance:
Not applicable.

Change to key elements of the site (e.g. water quality etc):
Not applicable. 



	Describe from the above those elements of the project or plan, or combination of elements, where the above impacts are likely to be significant or where the scale or magnitude of impacts are not known.
No predicted likely significant impacts on the conservation function of any Natura 2000 sites.




Section 3.0 – Findings of No Significant Effects Matrix

	Name of Project or Plan:

	The proposed variation (No.32) of the Dublin City Development Plan 2016 – 2022 proposes to change zoning objective Z1 to zoning objective Z6 at Ballsbridge Hotel (former Jurys Hotel site) at a 1.7ha site at Ballsbridge, Dublin 4.


	Name and location of Natura 2000 sites:

	Natura 2000 sites in the wider vicinity of the proposed variation area are provided in Section 1.1 Introduction above.



	Description of the Project or Plan


	As provided in Section 2.0, Screening Matrix above.


	Is the Project or Plan directly connected with or necessary to the management of the site (provide details)?

	No.



	Are there other projects or plans that together with the project or plan being assessed could affect the site (provide details)?
	The proposed variation provides for the sustainable development in accordance with the Dublin City Development Plan 2016-2022 and the principles of proper planning and sustainable development.

It is not predicted that the proposed variation will have any likely significant impact on the conservation function of any Natura 2000 site. 




	The Assessment of Significance of Effects



	Describe how the project or plan (alone or in combination) is likely to affect the Natura 2000 sites:


	No predicted likely significant impacts on the conservation function of any Natura 2000 sites arises from the proposed variation under the variation process (the ‘Plan’). 

	Explain why these effects are not considered significant:
	The proposed variation provides for sustainable development in accordance with the Dublin City Development Plan 2016-2022 and the principles of proper planning and sustainable development.  

An Appropriate Assessment was carried out at all stages of the Development Plan 2016-2022 in order to ensure that its policies and objectives do not result in significant adverse impacts on the integrity of any of the identified Natura 2000 sites.  This included the existing zoning objective on the site currently, a Z1 zoning objective that sets a development framework for the site. This variation seeks to change Z1 to Z6, a similar development framework save with some different uses being permitted in principle.
It is not predicted that the variation will have any significant impact on the conservation function of any Natura 2000 site. 



	List of Agencies to be consulted: Provide contact name and telephone or email address:


	The Manager, Development Applications Unit, Department of Housing, Local Government and Heritage
Email: sea@environ.ie
The Manager, The Department of Culture, Heritage and the Gaeltacht

Manager.DAU@chg.gov.ie
Gerry Clerkin, Dept. Communications Energy and Natural Resources

Gerry.clerkin@dcenr.gov.ie

Email: CorporateSupport.Unit@dcenr.gov.ie
Co-ordination Unit, Department of Communications, Climate Action and Environment.

Email: corporatesupport.unit@dccae.gov.ie
Damian Clarke, Assistant Principal Officer, Department of Agriculture, Food and the Marine

Email: damien.clarke@agriculture.gov.ie
Tadhg O’Mahony, Environmental Protection Agency,

Regional Inspectorate, Iniscarra, County Cork.

Email: t.omahony@epa.ie

sea@epa.ie
Telephone: 021 – 486 0818

Forward Planning Division, Dun Laoghaire Rathdown

County Council

Email: planning@dlrcoco.ie
planningsecretariat@dlrcoco.ie

Forward Planning Division, South Dublin County Council

Email: planning.dept@sdcc.ie
planningdept@sdublincoco.ie

Forward Planning Division, Fingal County Council

Email: planning@fingalcoco.ie
Inland Fisheries Ireland

info@fisheriesireland.ie


	Response to Consultation
	A response to the consultation was received from the 
Environmental Protection Agency, the EPA (dated 22 February 2021) and the Development Applications Unit (DAU) of the Department of Tourism, Culture, Arts, Gaeltacht, Sport and Media, (dated 5 March 2021).
The EPA raised the following observations:

· In proposing and in implementing the Variation, Dublin City Council should ensure that the Variation is consistent with the need for proper planning and sustainable development. 
· Adequate and appropriate critical service infrastructure should be in place, or required to be put in place, to service any development proposed and authorised during the lifetime of the Variation. 

· In considering the Variation, Dublin City Council should take into account the need to align with national commitments on climate change mitigation and adaptation, as well as incorporating any relevant recommendations in sectoral, regional and local climate adaptation plans.

· Dublin City Council should also ensure that the Variation aligns with key relevant higher-level plans and programmes and is consistent with the relevant objectives and policy commitments of the National Planning Framework and the Eastern and Midlands Regional Spatial and Economic Strategy.
· The relevant aspects of Sustainable Development Goals & Key Actions for Ireland should be taken into account in preparing the Variation to ensure that it aligns with and contributes to achieving Ireland’s sustainable development and environmental protection ambitions.

· Refers to the EPA’s AA GeoTool which allows users to a select a location, specify a search area and gather available information for each European Site within the area.

The DAU raised the following observations, as a recommendation:

· In order to protect biodiversity, the proposed Variation No. 32 of the Dublin City Development to rezone the Ballsbridge Hotel site should include the condition that the existing trees boundaries of the site, if in a healthy condition, should be retained.
These observations were taken on board by Dublin City Council in the finalisation of this AA screening report.



	Data Collected to Carry out the Assessment



	Who carried out the Assessment?


	The Planning and Property Development Department of Dublin City Council.


	Sources of Data
	Existing data

As part of the Appropriate Assessment screening process for the proposed variation, particular reference has been made to the following documents:
· Managing Natura 2000 sites. The provisions of Article 6, of the ‘Habitats’ Directive 92/43/EEC.

· Circular letter SEA 1/08 and NPWS 1/08. (February 2008) Department of the Environment Heritage and Local Government (DoEHLG)

· Department of the Environment Heritage and Local Government (DoEHLG) Circular letter NPWS 1/10 and PSSP 2/10 (March 2010)
· Appropriate Assessment of Plans and Projects in Ireland, Guidance for Planning Authorities. Department of Environment, Heritage and Local Government (2010) DoEHLG,
· Natura Impact Report (NIR) of the Dublin City Development Plan 2016-2022. (Volume 6) (2016) of the Dublin City Development Plan 2026 – 2022
· Dublin City Council’s Biodiversity Action Plan 2015 – 2020.

· Dublin City Development Plan 2016 – 2022 (incl. Appropriate Assessment, Volume 6.
· Existing NPWS Data. (Source: https://www.npws.ie/ Accessed 5th February 2021)
· Assessment of plans and projects significantly affecting Natura 2000 sites Methodological guidance on the provision of Article 6(3) and (4) of the Habitats Directive 92/43/EEC. (2002) European Commission.
· Regional Spatial & Economic Strategy for the Eastern & Midlands Region (incl. AA Screening and NIS) 

· The National Planning Framework (NPF) (Project Ireland 2040) (incl. AA Screening and NIS)

· Dublin City Council Climate Change Action Plan 2019-2024 

· Dublin City Council Climate Change Action Plan 2019-2024 – Appropriate Assessment Conclusion Statement 

· Dublin City Council Climate Change Action Plan 2019-2024 – Final Natura Impact Statement 

· Dublin City Council Climate Change Action Plan 2019-2024 – Appropriate Assessment Determination



	Level of Assessment Completed


	Desktop study.

	Where can the full results of the assessment be accessed and viewed
	This document contains the full results of the Appropriate Assessment Screening exercise and will be placed on public display with the proposed variation, incorporating any observations made by the prescribed bodies.


	Overall Conclusion


	Stage 1 Appropriate Assessment Screening indicates that the proposed variation will not have any significant cumulative, direct or indirect impacts upon any of the Natura 2000 sites. Therefore it is not considered necessary to undertake any further stages of the Appropriate Assessment process during this plan stage.
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